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I. INTRODUCTION

Part II of t.he Federal Telecommunications Act of 1996 . the
Act), P.L. 104-104, 104th Ccnqress 1996, provides for the
development of ,::;ompetitive markets in the telecommunications
indust ry. Part I I I of the Ac t es tablishes special provi s __ ons
applicable to t.he Bell Opecatlrlq Companies (BOCs) In
particular, BOCs must apply to ~he FCC for authority to provide
interLATA service within their _n-region service areas. The FCC
must consult with the Attorney ;eneral and the appropriate state
commission before making a determin:Jtion regarding a BOC's entry
into the interLATA market. See SLbsections 271 (d) (2) (A) and (B).

Wi th respect to state commiss C:l.S, the FCC is to consult with
them to verify that the BOC hd~ 0mplied with the requirements
of Section 271(c; af the Act.

Before we address the soecific requirements of Section
271 (c), we note that a number Jf complaints have been lodged
against BellSouth in this proceedino. We do address or recognize
the various di sputes surroundinq these complaints raised
throughout our analysis contal:l.ea herein. We caution the
parties, however, that a Sec~ior 271 proceeding is not the
appropriate forum to resolve disputes or complaints. We believe
BellSouth and the ALECs shJulc f i r~st seek to resolve disputes
between themselves and accorairq to the terms of their
agreements. They should docurren t their attempts to resolve
disputes, and if they are unat " ~ 0 resolve them, either party
may file a complaint with th s::;mmission if their agreement
contemplates suer. an action. 'lJe bel ieve this process is
necessary so that the 271 appli at on process does not continue
indefinitely.
I I . BACKGROUND

On June 28, 1996, we opened t~-lS docket to begin to fulfill
our consul tati 'Ie role on the ''eventual application of BellSouth
Telecommunications, Inc. for authority to provide in-region
interLATA service. The folluwin:j entities intervened in the
proceeding: American CommuniccJt ions Services of Jackson'll lIe,
(ACSI:,; AT&T Communications of :htc Southern States (AT&T); the
Florida Competi t i ve Carriers Asso iation (FCCA); Florida Cable
Telecommunications Associat ion I fC""'A) Intermedia CommunicatJ.ons,
Inc. (ICI); MCI Telecommuni ations Corporation (f'1CI);
Metropoli tan Fiber Systems of or: ida, Inc., and Wor IdCom, Inc.
(WorldCom); Preferred Carrier :~'?rvices, Inc., (PCS); Sprint
Communications Company L::em: + e Partnership and Sprint
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Metropoli tan Networks, Inc., (Spr ,-1'1 t / SMNI) ; Telecommunications
Resellers Associa.tion, (TRA); 1'e eport ComInunications Group,
Inc., (TCG), Time Warner AxS of ,·'1 [ida, L.? and Oigi tal Media
Partners (Time Warner) and t1.e Communications Workers of America
(CWA). Eventual:y, PCS, TRl~, an=! Tl'I\e Warner withdrew from the
docket. They, as well as ~WA, jid not file posthearing
statements or briefs on the 'ssue~

On July
to establish
proceeding.
271 (c) (1) (A),
also known as

19, 1996, Order Ne,. P8C-96-0945-PCO-TL, was issued
a tentative list of issues to be determined in this

The issues tracked the language of Section
Track A, 271 (c) (1 B. Track S, and 271 (c) (2) :B),
the competitive chpr'k.st.

On November 13, 1996, J\T&T, fJWI, WorldCom and FCCA filed a
Joint Motion for Advance Notice)c ~iling. The movants requested
that we order BellSouth to provide :20 days advance notice of its
intent to apply to the FCC for .rterLATA authority. The movants
also requested that we order BeLlS Ith to include at the time it
provided its not ice all ev::_den "t", .ncluding prefiled testimony
and exhibits, upon which BellScl,,"-hLntended to rely in response
to the issues identified in rier No. PSC-96-0945-PCO-TL.
BellSouth filed Lts response ., ;pposi tion to the Motion on
November 21, 1996. We denied t~e lnt Motion by Order No. DSC-
9 7 -0081-FOF-TL, issued on Janua} 199~.

On December 6, 1996, the Fe:: issued a Public Notice, FCC 96
469, Procedures for Bell Operat ng ompany Applications Under New
Section 271 of the Communicaticc) ct. In that Notice, the FCC
stated that it would requi,~e:Je otate commission to file ts
written consultation with the Fr:. - t later than approximately 20
days after the issuance of the :n. tial Public Notice. The ;;"CC
also set out specific requiremer-rs Jr BOC applications.

On May 27, 1.997, FCCA, AT&'~ an::l MCl filed a Joint Motion for
Advance Ruling on BellSouth's Inel_gibility for "Track B" and to
Delete Portion )f Issue 1, .3,,::,1. South filed its response in
opposition on June 9, 1997. lA',,,, -jpnied the Motion by Order No.
PSC-91'-0915-FOF-n~, issued en A u' :99 i .

On June 12, 1997, Order No. P
Establishing Proc:edure, was is'3I1e:::
hearing schedule in the caseH1Cl
specific dotumertation in sup;:< r~

scheduled to be fi led on July

:-Q7-0703-PCO-TL, Second Order
That Order established the

:::-equired BellSouth to submit
~f its Petition, which was

99 7 . On July 2, 1997, rder
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No. PSC-97-0792-PCO-TL, Order Modifying Procedural Schedule, was
issued. That Order set out additional issues to be addressed.

On July 7, 1997, BellSouth filed its Petition and supporting
documentation. BellSouth filed the direct testimony and exhibits
of 5 witnesses and a draft Statement of Generally Available Terms
and Conditions (SGAT). The intervenors filed their testimony on
July 17, 1996, and all parties '" I to(] rebuttal testimony on c·'Jly
31, 1997.

On July 25, 1997, Time Warr:er filed a Motion to Dismiss or
in the Al ternati ve for Abatement : If BellSouth Telecommunications'
Application for I nterLATA re 1 ie t . BellSouth f iled its response
in opposition to Time Warner's r1c~ion on August 1, 1997. We
denied Time Warner's Motion b rder ~o. PSC-97-1031-PCO-TL,
issued on August ~~, 1997.

The hearing on BellSouth's Pet i tion began on September 2,
1997, and ended on September 10, gcn. At the commencement of the
hear inq, we denied BellSouth' s t10t i on to Reconsider Order No.
PSC-97-1038-PCO-TL, in which rhe Prehearinq Officer granted
FCCA's Motion to Compel certai eli scovery responses. We a.'cso
denied the Joint Motion to ~tr_ke the Draft Statement of
Generally Available Terms or n the Alternative Sever the
Proceeding, filed by FCCA, AT&T, lI,C': I, WorldCom, MCI and rcI.

A': the conclusion of the hear ing, BellSouth stated that it
would file the final version of the SGAT, which would mirror the
draft filed on August 25, 1997, as _ate-filed exhibit number 125.
It also stated that it would f i' e an additional copy of the

final version to begin the 60 da~ review process contemplated by
Section 252 (f) of the Act. en eDtember 11, 1997, BellSouth
filed late-filed exhibit number Ie On September 17, 1997, 1'\T&T
filed its objection to exhibIt 1 tating that it did not mirror
the August 25, 1997 version. BellSouth responded by fi ing
another version of late-filed exhit.t 125 on September 18, 1997.
This version did mirror the Auq.lS 25, 1997 draft. Since the

official version of the SGATvJd:3 filed after the record was
closed, however, we considered ~~e August 25, 1997, draft in our
findings within the context the 271 proceeding. When
BellSouth filedt.he official ve' r:m September 18, 1997, the
60 day review peri::Jd contemplatej ny Section 252 (f) of the f',ct
began. Therefore, we also ::tddr'?3s 1~he official version in +::his
Order. Our acti cn on the)ff l.d SGAT , however, is proposed
agency act ion since it was ~ ile,: f t e r the ~ lose of the hea ri nq
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on BellSouth's Pe-ition.

Having considered the evidence presented at hearing and the
posthearing briefs of the par~ies, our findings on whether
BellSouth has met the requlrement.s of Section 271 (c) are set
forth herein. Specifically, we ~ind that BellSouth is not
eligible to proceed under Track 3 this time, because it has
received qualifying requests fer interconnection that if
implemented would meet the requ:Lrements of Section 271 (c) (1) 'A),
also known as Track A. Our eva llla- ion of the record on whether
BellSouth meets the requirement of Section 271 (c) (1) (A)

indica ·ces that while there lS" c:cmpet i tive alternative in the
business market, there is not su~~_ ient evidence at this time to
determine whether there is a ompetitive alternative in the
residential market. Thus, it appears based on the evidence in
this record that BellSouth does c· meet all of the requirements
of Section 271 (:::: (1) (A) at t- 5 time. We also find that
BellSouth has met checklist iten!s3, 4, 8, 9, 10, 11, 12, 13, and the
majority of checklist item 7. BellSouth has not met the
requirements of:hecklist items _, , ''5, 6, and 14. BellSouth has
met the requirements of se,,-e ra 1 checklist items in :::his
proceeding, and therefore may not De required to relitigate those
issues before us in a future J= r 0 eeding. We do find, however,
that when BellSouth refiles . ts 271 case with us, it must
provide us with all documentat. n ':hat it intends to file.rv'ith
the FCC in support of its appli at: n. Finally, we find tha~ we
cannot approve Be llSouth' s 3GAT:> this time as discus sedll.ore
fully below.

III. COMPLIANCE WITH SECTION 271(c) (1) (A)

A. Introduction

Section 271 (c) (1) (A) states that a SOC meets the
requirements of this subparagrapr :_E it has: 1) entered into one
or more binding agreements; 2) ~ '-a t have been approved under
Section 252, specifying the terms 3nd conditions under which; 3)
the company is providing access and interconnection to its
network facilities for the net y.;o r K facilities of one or more
unaffiliated competing providers telephone exchange service;
4) to residential and busines::: s ~bscribers for a fee; and. 5)
which service .s offered either over the competitors' own
telephone exchange service facilit.es or predominantly over their
own telephone exchange service fae ~ities in combination witt the
resale of the te Leeommunicat ions p!-vi ces of another carrier.
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B. Existence of One or More Binding Agreements That Have Been
Approved Under Section 252

Section 271 (c) (1) (A) requires BellSouth to have entered into
binding interconnection agreemer-a ~hat have been approved by the
Florida Commission. BellSouth a~seC'::s t.hat as of May 30, 1997, it
has entered into 55 local inter-cnnection agreements in Florida,
which for the most part have bee'1 3pproved by this Commission.
It is undisputed by all of the parties in this proceeding t.hat
BellSouth has entered into one r more binding agreements with
unaffiliated providers that have been approved under Section 252
of the Act.

Upon consideration, we agree ~he record in this proceeding
demonstrates that BellSouth has entered into one or more binding
agreements in Fl.nida with unaff C 'ited competing providers that
have been approved under Sectio- s2 of the Act. As of August 6,
1997, BellSouth had entered in' ,) 9 negot ia ted interconnect ion
agreements in Florida that--:.ad~)ee approved by this Commission
pursuant to Section 252 of the \(::T. In addition, BellSouth had
entered into arbi trated interccjnnection agreements in Florlda
with tvICI, MFS, AT&T, and Sprint tLat have been approved by this
Commission pursuant to Section ~.[)L of the ,1'ict. Furthermore, we
note that the MCI and AT&T arbitra~ed agreements contain all of
the checklist items. We d::.sces:; A'hether BellSouth r:as "fully
implemented" each of the chec l : items in Part. VI of ~his

Order.

C. Provision of Access and Interconnection to Unaffiliated
Competing Providers of Telephone Exchange Service

This portion of Section 2 -: [ ! 1) (A) requires BellSouth to
provide access and interconnec~i n to unaffiliated competing
providers of telephone exchange service to business and
residential consumers. A numbe':: f parties in this proceeding
argue that there are no "COITD~:t ng providers" in Florida as
required by Section 271(c) 1) ( BellSouth asserts that it is
provisioning network elemen' ~ and network functions to
facilities-based competitorE, if . [ida, thereby satisfying this
portion of SectLm 271 (c) (11 (A) c)e'.-lSouth also argues that ::.he
Act does not requ ire that a l d- ''.1 Lar:: volume of customers be
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served. Wi tnes s Varner assert s t C;;j t Sect ion 271 (c) (1) (A) does not
require that competing carriers rr vide service to more than one
res idential and one business cu~~t):ner in order to sat is fy the
Track A requirement. BellSouthlsserts that the Act requires
only that it provide interconnpr)t i n and access to one or :nore
facili ties-based providers that, +- <1 ken c::ogether, serve at least
one residential and one ousines customer. The competing
carriers in this proceeding 3sser~ ~hat a certain threshold level
of competition must exist bef p 3 BOC enters the ~nter:JATA

market.

1. Provision of Access and Interconnection

BellSouth asserts that ~ight facilities-based ALECs;
MediaOne, MCI Metro, MFS, National ~el, ICI, Sprint, TCG and Time
Warner, have established loca~ nterconnection between their
networks and BellSouth's network "-" Florida as of May 15, 1997.
In addition, BellSouth contends tnat each of these ALECs has also
completed requests for BellSout t provide retail services at a
wholesale discoupt in order to prov de services to their business
and residential customers on 3 resold basis. BellSouth also
contends that it has received and processed requests for interim
number portability for number5 t~at were formerly servea by
BellSouth as residential customers and has received reports of
facilities-based ALEC marketirlg pfforts in the multi-family
dwelling unit (MDU) sector of . 'le;-,lor ida residential market.
Although BellSouth contends that does not have the information
to determine conclusively Lf'lr v f these ALECs are actually
providing service to residen~~3. or business customers, it
believes that ~hese carriers have the ability to prcvide
telephone exchange servi!::e ; ; residential and busi~jess

subscribers.

BellSouth also contends -hat it is provisioning network
elements and network functions tc facilities-based competitors in
Florida. Witness Varner asserts ~hat the network elements that
are being prov ided to compet i rq providers in Florida include
7, 612 interconnect ion trunb;, sw tch port s, and 1,085 100DS.

In addition, wltness Varner copt ends there are '7 physical
collocation arrangements In pr:)q~'=ss, 34 virtual collocation
arrangements completed and 24 additional virtual collocation
arrangements in progress. BellSYjttl also asserts that it has 9
license agreements for poles,::iucr . and conduits/rights of "Jay,
2 '7 '7 ALEC trunks t ermina tiner tc Be lSouth di rectory ass i stance,
911 aI1d intercert services, 1J 'lC." ~.fication and inward trunks,
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and 31 ALEC trunks ~o BellSouth ;cr )perator services.

BellSouth also provided a breakdown, by entity, of the
network elements and network fULet ions requested in Florida.
While this information is proprIetary, the various parties
verified the accuracy of the infJrmation at hearing. We note,
however, that the quantity of ,etwork elements and netvlOrk
functions provided by BellSouth i, Exhibit 2 in this proceeding,
which was verified by the parties, iffers from that provided by
BellSouth in witness Varner's tes' In n u .

BellSouth believes there lS ~j Juestion that this portion of
the Act is satisfied as to busires ~ustomers. BellSouth asserts
that there are at Least five inte ~nectors providing service to
business customeTS which meet ~ ~ i requirement. BellSouth also
asserts that there are current, :1:1 Least two facilities-based
providers that are serving residential customers. BellSouth
believes that based on a response rovided by FCTA, MediaOne is
servinq residential customers i "'N :iifferent local markets in
Florida. BellSouth states that i' aware of two cable companies
providinq business and resident c;:ustomers service over their
own facilities; however, it _s Lnab e to provide any estimates of
the total faci_i ty-based cus' (,me rs beinq served by these
companies. In addition, BellSo'lt ~l sserts that TCG is provicling
facilities-based service to O~E provider that is, in turn,
providinq this service to ':S jential subscribers. Wt~ile

BellSouth believes that there sufficient evidence that
facilities-based providers have Lr erconnection aqreements v"ith
BellSouth and are providinc; seCJ e to residential customt:rs,
AT&T contends that there is no evi~ence in the record to suppert
witness Varner's assertion tha ,ese carriers are providing
service to residential customer~

TCG witness Kouroupas "lest··:= i ~:d that TCG is a f acil i t:_es
based ALEC that is current ly ,oe [ 311 inq in Florida. TCG has
deployed a network consistioq at ae ut 380 route miles of f_ber
optic cable throughout the Southea~ Florida LATA, includinq the
installation of a switch in Miarrl rCG contends that it prov1des
local exchanqe serV1ce to undE C business customers either
entirely over its own facilitiE:3 in part throuqh the use ()f
TCG's own faciiities and untLoc ed elements that TCG has
purchased from BellSouth. \'\]hil'~h "loess Kouroupas asserts .hat
TCG does not have tariffed r~sic ntial service and does not
provide residential service lrl t. +-raditional sense, witness
KOtlrou·pas assert5 +-~at TeG s~?ll;-. ~~-~ f '-Ti=:e,s to resellers ar.d sh':1red
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tenant service providers who may, in fact, be providing
residential service. In fact, witness Kouroupas testified that at
least one STS provider is purchasing service from TCG and is, in
turn, reselling it to residentia~ slbsc~ibers. We note, however,
that there is no additional evidence in this proceeding to
confirm if one or more residen~ia subscribers are actually being
provided service. Witness Kour JUpa31lso testified that Tce; is
not offering service throug he resale of BellSouth's
telecommunications service.

BellSouth argues that the 9rovision of residential service
by an ALEC to subscribers through a downstream reseller satisfies
the requirements of Track JJ.,. ltJe :lgree. Through the use of
facilities owned by TCG, it appears that local exchange service
is either being provided to residential subscribers or is
intended to be provided to res i der'~ ial subscribers. We do not
believe that the existence of ~eseller between TCG and the
residential subscriber changes rhis. Furthermore, if the
existence of a reseller causes Ee~L~ou::h not to be compliant with
Section 271 (c) (1) (A), then any or:cder could conceivably serve
residential subscribers witt i te; )",Tl facilities through the l~se

of a reseller, thereby avoiding:, ,~enario that would ultimately
satisfy Track A. Thus, we bel eve that the provision of
residential service by an ALEC ~hr Igh a downstream reseller may
satisfy the requ Lrement of Tra: k" Based on the evidence 1.n
this proceeding, however, we are In ble to confirm if one or more
residential subscribers are actuaL:: being served by a compet,ing
provider, or if residential subscrloers are paying for service.
Therefore, while we agree that Se: .South is providing access and

interconnection ':=0 TCG, we cann y determine whether TCG is a
"competing provider u of local se y

:, e to residential subscribers.

F2TA asserts that BellScnt) 1.S providing access and
interconnection to MediaOne; ~owever, it is pursuant to an
interconnection agreement approvej :nder Section 364.162, Florida
Statutes, not pursuant to Sec- 2 S2 of the Act. ETTA also
contends that if BellSouth ~s re 1 .ng on the MediaOne agreement
to satisfy Section 271 (c) (1) (A) I does not address all of the
14 checklist items. BellSouth WJt~ess Varner testified that the
MediaOne agreement has not bee crT101emented to the extent '=hat
all 14 checklist items have ~een addressed. The current
agreement that BellSouth has entered into with MediaOne meets all
of the checklist items with the ex eption of checklist item 3. As
discussed below, however, 'vile :' not believe that Sect:.'Jn
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271 (c) (1) (A) requires that each Lnterconnection agreement contain
all elements of the competitive ~hecklist to be a binding
agreement. We belleve a combinaticn ~ interconnection agreements
can be used to satisfy the requirements of Track A. Accordingly,
FCTA's argument on this point is wi~hout merit.

FCTA asserts that Media8ne is currently providing
residential service over its own Facilities to fewer than 35
subscribers in the city of P _dntation, Florida. These
residential subscribers have to ca~e not been assessed a fee ~or

their local telephone exchange ervice. FCTA contends that
MediaOne is also currently pro,T lii r.C] bus ines s service to fewer
than 10 subscribers with fewer t~a~ 2,000 subscriber lines as of
July, 1997. FCTA asserts that these business subscribers are all
assessed a fee for their local -e~ephone exchange service. The
total billings tor each month ~ay-June, 1997 were less than
$90,000 a month for local busines c~:ephone exchange service.

Upon consideration, we a~e ;nable to determine whether
MediaOne's residential offering .1E' a test or whether MediaOne
intends to expand its service offer.ng to additional residential
subscribers. While BellSouth asser-s _t believes that MediaOne's
offeri::1g involves customers wh' CiTe actually getting serv~ce,

witness Varner testified that he has no personal knowledge
whether MediaOne has billing system in place to charge for local
exchange service. Furthermc t"=" MediaOne' s a9reement 'N ith
BellSouth was negotiated pursua"t to state law, rather chan
Section 252 of t~e Act. There '-s ,10 Commission order approving
it pursuant to Section 252. Thece:ore, it LS not clear whether
there is a binding agreement uo:;r which BellSouth may rel':/ to
satisfy Section ~'71 (c) (1) (A).

ICI asserts that BellSouth :::annot satisfy Track A, because
it has not demonstrated th,E )perational facilities-based
competing providers of telephor.e exchange service now serve
residential and business customers n Florida beyond a de minimis
level. While leI asserts thatLs currently providing local
exchange service to busines~jstomers in Florida either
exclusively over its own facilitie or in combination with UNEs
purchased from BellSouth, witne~)s:3trow testified that IC= is
only serving residential customers -~rou9h resale. Witness Strow
testified that r(~I providec" tp !:;,ne exchange service in the
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major metropolitan areas in Forida, including Miami, Fort
Lauderdale, West Palm Beach, Tampa, St. Petersburg, Clearwat er,
Jacksonville, and the Orlando ar'?a. ICI currently has its own
swi tches in Miami, Clearwater, ~2c:k :" ~nville, and Orlando.

Sprint also asserts that "s currently providing local
exchanc:re service to business customers in Florida, either
exclusively over its own faci~i t e or in combination with UNEs
purchased from BellSouth. Sprin a facilities-based ALEC with
its own central office switch and limited fiber optic backbone
network. Witness Clos2 test~f'ed that Sprint is focused
primarily on serving business :ustomers in the metropol~tan

Orlando area. Wrile Sprint doe:3 n, t currently serve residential
customers through its own facio t . es or resale, witness Clos 2
testified that Sprint has plans' erve residential customers in
the future. Witness Clos2, howev~ , ~as Jnable to state when hat
would occur.

While ACSr, LCI, and MFS have
they are not currently proviainq
business or residential cus"tomers
their own facilities or in combl~a

BellSouth. Witness Falvey uo
however, that ACSI and LCI, are
customers througr resale.

equested UNEs from BellSouth,
local exchange service "to

i.n Florida exclusively over
ion with UNEs purchased from
witness Kinkoph testif ed,

coviding service to business

Mcr asserts that it has an interconnection agreement 'iJith
BellSouth under which BelLS uth is providing some
interconnection. Mcr contends that BellSouth is not providing
access and interconnection in='cmp _.iance with its agreement or
with the Act. Mcr is a facilities-oased ALEC with local switches
located in Miami, Orlando, Tampa, 3nd Ft. Lauderdale. Mcr asserts
that it is currently serving 2 umber of business customers
either exclusively over its own f3 l~ities or in combination with
UNEs purchased from BellSouth" [v1(:= .s currently not serving any
residential customers either ex L,.3L vely or predominantly :::ver
its mm telephone exchange sen'i. fac iIi ties in Flor ida. Mcr
ordered an unbundled network ~le~ent combination to provide
residential service to a Mcr e~c1oyee on a test basis in
Jacksonville; however, Mcr has :t charged a fee for :his
service, since i is a test. MCl a 30 asserts it is conducting a
residential resa e test in Flor:~a ti1i2ing approximately 6 of
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its employees, and a. busines~3 re3il test utilizing a few of its
own business offi::::es.

AT&T asserts that it is clear f~om the record that BellSouth
is prcviding some form of access a.nd interconnection "to some
carriers. AT&T contends that its ~ot currently providing lcca.l
exchange service to business or res_dential customers in Florida
exclusively over its own facili t .1..es or in combination with UNEs
purcha:sed from BellSouth. AT&T '13::' ordered UNEs from BellSouth
and 13 in the process of perfor~ing a. concept test on the
provision of local exchange :3ervice utilizing four .Z\T&T
employees. FCCA asserts that w~i.Q BellSouth is providing some
level of interconnection, it is pr marily on a small test basis
with many problems; thus,i t ::ioes not meet the Act's
requirements. AT&T notes that the FCC's analysis in the
Ameritech Order focused more cr the nature and level of
competition rather than the qual it ,::)f interconnection. AT&T
maintains, however, that BeJ.1South i.s not "providing access and
interconnection to its ne-cwork facilities from the network
facil i ties of such competing pr li::::.e rs" in Florida, because the
nature and level of competi tio'·, insufficient. AT&T asserts
that because BellSouth did n specify the interconnection
agreements upon which it relies meet the requirements in
Section 271 (c) (1 (a), it is dif ~ eLL:: to analyze this case In a
manner similar ':0 the ana Lysi mducted by the FCC in the
Ameritech case.

2. "Fully Implemented" Checklist

The competi tors argue tha t Section 271 (c) (1) (A) provides
that BellSouth's entry into the irterLATA market may not occur
absent the presence of at least one or more interconnection
agreements with a faciL. ties·-based local competitor that
implements the Act's competiti'H~hecklist. MCl asserts that
Section 271 (c) (1) (A) requires -:le BOC to "provide" and "fully
implement" each of the fourteen :hecklist items. MCI further
asserts that Sect ion 271 (c) (2:, r eqJires that a BOC request ing
entry under Track A must :3how tri.t it is actually "providing
acces~; and interconnection pur '3 la, t to one or more agreements
described in paragraph (1) (A) .' :C:TA and :v1CI refer to Section
271 (d) (3) (A) (I), which requirp3 full implementation of the
competitive che(:klist, and clf: -"-nd that the Act precludes
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BellSoJth from entering the in~er~A~A market under Track A unless
it has "fully implemented" all t~e items in the competitive
checklist. FCTA and MCr assert that the burden of proof on all
factual issues 1 es with BellSou' h, and BellSouth has failed to
demonstrate that all items in the competitive checklist are fully
implemented in accordance wi~h t-~ ~ct's requirements.

FCTA argues that to sati:; f y the requirements of Section
271 (c) (2) (B), BellSouth must demonstrate that prices for
checklist items are based on cos· studies conducted in accordance
with FCC standards. We recogniz:e t hat interim rates do exist in
some of the agreements that 3el130uth has entered into with
competitors in Florida. While we also agree that BellSouth must
demonstrate that the prices f :: . ~.e checklist items are:::ost
based, we find that for purpose f satisfying Track A, FCTA's
argument is without merit. As rfer 'Loned earlier, we agree 'Ni th
the FCC's conclusion that SecLI .71 (c) (1) (A) does not require
that each agreement contain perm3nent cost-based prices for all
terms of the competitive check! st to be considered a "binding
agreement." Therefore, for tr'? ''?asons stated above, we find
that BellSouth has sat. s f i ad thi s portion of Secti.on
271 (c) (1) (A) .

MFS, ICI and ACSI assert that BellSouth is not providing the
access and interconnection req 11iced by the Act, because to
BellSouth failed to fulfill ea:h of the checklist items. In
addition, ICI asserts that wh. e BellSouth is providing some
level of access and intercc:ne t Lon, it is not providing
unbundled network elemec s. interconnection, ~nd

nondiscriminatory access to ape:a' Lans and support systems, ln
the manner contemplated by the A,:t. Mcr contends that BellSouth's
reliance on the SGAT is an·1IJm] sion that it has not fully
implemented all of the checkl . terns in its interconnection
agreements.

BellSouth argues that Whl e it is providing access and
interconnection to network fac]lit~es for competing providers,
its SGAT provides an additional 'eh cle to provide those items of
the checklist that have not een requested by competing
providers. BellSouth contends t it 'Nhen its SGAT is approved, it
will have generally offered every item on the 14 point
competitive checklist. BellSout witness Scheye testified that
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offerings that address each of ~'1e 14 checklist items have not
just been made to its competitcrs, they have actually been
ordered. BellSouth asserts that n, party provided testimony to
contradict this fact. Accordinq t BellSouth, the parties' real
argument here is that the interco;.nection and access BellSouth
provides is not adequate to meeT the requirements of the
checklist. It is not that BellS l' does not provide access ar.d
interconnection at all.

BellSouth argues that its proposed SGAT provides each of the
functions, capabilities, and secri ~es that the Act requires In
order for all ALECs to enter ~te local exchange market.
BellSouth contends that the feature:;, functions and services in
its proposed SGAT are identica 1 :- the i terns in the 14 point
checklist. Thus, BellSouth bel' eves that if the SGAT satisfies
Sections 251 and 252(d), then it also meets the competitive
checklist in 271 (c) (2) (B). BelL;01r- r

• further argues that where a
competitive checklist item has rnt been requested, its SGAT is
necessary to supplement Track A, because it can demonstrate ~hat

the i terns are made availab le r. concre::e, legall y binding
manner.

Upon consideration, we find -hat since BellSouth has entered
into arbitrated agreements approved by this Commission pursuant
to Section 252 that include pro~isions for each of the 14
competitive checklist items, .n :3GAT is unnecessary. The
interconnection agreements are concrete, legally binding
agreements that satisfy a Track ~ petition for entry.

According to the FCC, Sect i n 71 (c) : 1) and the competi ~= i ve
checklist in Section 271(c IB) establish independent
requirements that must be satisfiec by a BOC petition for entry.

The fact that BellSouth has r;:' ered a request for access and
interconnection that would s'1ti:'=,/ Section 271 (c) (1) (A) if
implemented, does not mean tha+ "e interconnection agreement,
when implemented, would necessaci1y satisfy the competitive
checklist. In addition, the Fe ~'. '-,cluded that there is nothing
in Section 271 (e) (1) (A) or Se·~ti "I 271 (e) (1) (B) that suggests
that a qualifyinq request for a ,eS3 and interconnection must be
one that contains all fourteen te~s in the checklist. We agree
with the FCC's interpretation. We ~o not believe that BellSouth
automatically Llils to satisf~.-ior: 2 7 ](e) (1) (A) or Sec[~on
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271 (c) (1) (B) of the Act simpl
agreement does net address every

because every interconnection
he~klist item.

In the Ameri tech order, th2 c'CC specifically found that
Section 271 (c) (1) (A) does not require that each interconnection
agreement contain all elements of the c6mpetitive checklist to be
considered a binding agreement t):t: 271 purposes. The FCC also
stated that it did not believe that :ompeting LECs and IXCs would
necessarily purchase each chez kl LSt item In every state.
Competitors may ~eed different he:klist items, depending upon
their market strategies. The ~~C stated that the IXC's
interpretation cf Section 27 .~. d 13. (A) (I) could create an
incentive for competitive carr er to refrain from purchasing
network elements in order to de 3y ~oc entry into the in-region,
i~terLATA services market.

Upon consideration, we ,3.I:jree with the FCC that an
interconnection agreement does ~ct need to contain all 14 items
of the checklist to be cons dered a "binding agreement."
Further, we do not believe tha~3ellSouth would automatically
fail to satisfy Track A unless i' hC:lS "fully implemented" each of
the checklist items. We note -~at the FCC concluded that
Ameritech satisfied Section 271 ) : (A), but failed to satisfy
several of the crecklist items ii' :3e?ction 271 (c) (2) (B), including
OSS, access to 911 and E911, a~d interconnection. Section
271(c) (1) (A) and Section 271 (C) ,2; H) are separate requirements.
A BOC could potentially sati5fi c~he Track A requirement of
Section 271 (c) (1) U".) without sat, if: l:lq the competitive check ist
in subsection (c) i 2: (B) .

3. "Competing Provider"

Based on the evidence i~ tris proceeding, we find that there
are ALECs operating in Florida. These ALECs are providing a
commercial alternative to local exchange business subscribers,
thereby satisfying the phrase "::Jmpeting provider" contained in
the Act, and recently defined by t'lE, FCC in the Ameritech order.
According to the FCC, the term " 'Impeting provider" in Section

271 (c) (1) (A) suggests that there 'YIUSt be an actual commercial
alternative to the BOC. T-E ~CC pointed out that this
interpretation lS consistent w_th the Joint confere~ce

Committee's Report, which stat,~c "-at: "'tjhe committee expects


